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Honorable B. J. Duiiigan

Township Clerk

Woodbridge Township

\\'^nodhridge. New Jersey

Dear Sir

:

The Woodliridge Charter Commission is j^leased to transmit our

report and recommendations following a nine month study of the govern-

ment of the Township.

The Commission was elected by the people in November, 1961,

and has conducted its work under the Optional Municipal Charter Law,
known as the Faulkner Act. The Commission has held over fifty meet-

ings, conducted two public forums, and interviewed officials of the town-

ship, township committeemen and interested citizens. The Commission
has carefully studied the operation of the township government and has

compared it with other available forms of local government. This \\-ork

has been done under the state law which directs

:

"1-7. It shall be the function and duty of the Charter Com-
mission to study the form of government of the municipality,

to compare it with other available forms under the laws of

this State, to determine whether or not in its judgment the

government of the municipality could be strengthened, made
more clearly responsive or accountable to the people or

whether its operation could become econonn'cal or efficient,

under a changed form of government."

The findings of the report are summarized following this letter.

In the judgment of the Commission the best solution to the problems of

the township government is to- change the township charter to Mayor-
Council Plan F under the Faulkner Act. This will recjuire a referendum
at the November 6, 1962 General Flection ; and the form of the question

to be ])laced on the ballot follows this letter.

Under the proposed new charter, the mayor will be elected at large

for a four year term to serve as the chief executive of the township. A



council of nine members will be elected from wards and at large to serve

as tbe legislative body of tbe townsbip. as follows : four councilmen will be
elected at large, and one councilman will be elected from each of five wards.
The mayor will appoint a business administrator with the advice and con-
sent of the council. In the summary and report which follow, the plan of

government is described more fully.

In the judgment of the commission, the present form of govern-
ment is inadequate to provide Woodbridge with good local government.
It often works to defeat rather than help the efforts of elected officials.

It prevents the township from making the most of the talents of career

employees. The commission recommends a change in the form of local

government as the logical and essential next step if Woodbridge is to solve

its problems of achieving good government in the public interest.

In transmitting this report, we wish to express our appreciation

to Dr. William Miller, our consultant, and his staff for their continuing
assistance throughout our work. We are also pleased to acknowledge the

full cooperation and assistance of the mayor, township committee and of

the career officers and employees of the township.

We submit this report to the people of Woodbridge Township with
confidence that it can bring a new day to our local government. We have
every hope the people will confirm the commission's judgment at the polls.

Respectfully submitted,

David Pavlovsky, Chairman

Mary P. Connolly

Edward P. Keatinir

H. Kenneth Staffin

C. Christian Stockel, Ir.
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Public Question

Pursuant to Sections 1-14 and 1-15 of the Optional Municipal

Charter Law, the Charter Commission recommends that the following

puhlic question be placed upon the ballot at the General Election, November

6, 1962:

Shall Mayor-Council Plan F of the Optional Municipal

Charter Law, providing for a division of the municipality into

five wards with nine councilmen, one to be elected from each

ward and four to be elected at large, be adopted by Wood-
bridge Township?

INTERPRETATIVE STATEMENT: A vote of "YES"
is a vote to change the form of government of the township as

recommended l:)y the Woodbridge Township Charter Com-
mission. A vote of "NO" is a vote to keep the present town-

ship form of government.

TIMETABLE

November 6, 1962 — Referendum on adoption of new form of

government.

April, 1963 — Party Primary election of candidates for the

council and for mayor.

November, 1963 — Election of mayor and council.

January 1, 1964 — Effective date of new charter.

IV



Summary of the Report

I

Woodbridge is the largest and one of the most rapidly growing

townships in the state, but it is governed by the oldest form of municipal

government — under a township committee. It faces a heavy backlog of

needed public improvements, with a limited tax base and an inadequate

form of government.

II

The present township committee form of government is deficient

:

1. It lacks a chief executive
;

2. It scatters responsibility among township committeemen
;

3. It invites political maneuvers which interfere with efficiency in

the conduct of township business
;

4. It violates the elementary principles of modern organization for

local government

;

5. It represents th.e sectional interests of subcomniunities rather

than the interests of the township as a whole.

Ill

The Charter Commission recommends that the township adopt

Mayor - Council Plan F
under the Faulkner Act

This plan will cure present defects in the township structure. It will

give the people of the township —
A real chief executive, responsible to the electorate.

A more representative local legislative body, free of administrative

entanglements.

A streamlined organization, able to provide efficient and econom-

ical service.

An improved system of checks and balances to guard against abuse

of the pul)lic trust.



SUMMARY OF MAYOR - COUNCIL PLAN F

The Mayor —

L Ts elected l)v the voters of the township to serve a four year term.

2. Exercises the executive power of the township.

3. Reports annually to the council and the puhlic on the work of the

previous year and on the condition and requirements of the township,

and from time to time may make such recommendations for action by

the council as he may deem in the public interest.

4. May veto any ordinance adopted by the council.

5. Ai)points all department heads, including the business administrator,

with the advice and consent of the council.

6. Supervises all the departments of the township and requires each de-

partment to make an annual and such other reports of its work as he

may deem desirable.

7. May remove any department head at his discretion after notice and an

opportunity to be heard.

The Council —
1. Consists of nine members, one councilman elected from each of five

wards, and four elected at large, who serve staggered four year terms.

2. Exercises the legislative power of the township, including the adoption

of all ordinances and appropriations, and the levying of all taxes.

3. Allocates and assigns all administrative functions, powers and duties,

other than those vested in the office of towaiship clerk, among and with-

in no more than nine departments, one of which shall be a department

of administration.

4. Appoints the township clerk, approves department head appointments

made by the mayor, and approves or makes such other appointments as

required by law.

5. May require any municipal officer to prepare and submit sworn state-

ments regarding his official duties in the performance thereof, and may

otherwise investigate the conduct of any department, office or agency

of township government.

6. May remove any municipal officer, other than the mayor or a member

of council, for cause, and upon notice and an opportunity to be heard,

and upon a two-thirds vote may overrule a removal made by the mayor.

7. May override a veto of the mayor by a two-thirds vote.



Business Administrator —
1

.

Is ap])ointecl by the mayor with the advice and consent of the council.

2. Must be chosen solely on the basis of his executive and administrative
qualifications with special reference to his actual experience in, or his

knowledge of, accepted practice in respect to the duties of his office.

3. Directs the department of administration which, under the direction

and supervision of the mayor, shall

:

a. Assist in the preparation of the budget

;

b. Administer a centralized purchasing system ;

c. Be responsible for the development and admmistration of a sound
personnel system.

4. May be authorized by ordinance to serve as chief administrative officer

under the mayor with power to supervise the administration of each
of the departments established by the ordinance.

vn



Woodbridge Township Charter Commission Report

PART 1

Present Government of the Township

Woodljridge Township is a study in contrasts. It is the oldest town-
ship in the State, having been granted a royal charter in 1669, and yet it

has been plagued with growing pains to a greater extent over the past

decade than possibly any other municipality in the State. It has a long

tradition of local self government, as recounted by Ruth Wolk in "History
of Woodbridge," and yet it has l)een recently rocked by scandal and indict-

ment in its affairs of local government. The federal census of 1960 shows a

population of 78,846 people, Init in many ways the township is still trying

to govern itself as if it were a county cross-roads.

Area and Population. The township is one of the largest munici])al-

ities in the State — its area is 27 square miles — and is somewhat handi-

capped in that many of its residents identify themselves not so much with

Woodbridge Township as with one of its nine component communities,

including Woodbridge, Sewaren. I^jrt Reading, Keasbey, Iselin, Hope-
lawn, Fords, Colonia, and Avenel.

The federal census of 1900 reported 7,631 people in the township, and
by 1940 this figure had risen to 27,191. In Woodbridge, as elsewhere,

there was little growth over the war years and the township started the

1950 decade with 35,758 people. Over the next decade Woodbridge
Township experienced the greatest absolute population increase of any
municipality in the nine counties of New Jersey included in the New York
metropolitan area. A comparison of the population figures for the nine

county New Jersey sector, Middlesex County, and the township empha-
sizes what has happened

:

1940 1950 1960 Change 1950-1960
Persons Persons
per sq. per sq.

No. No. No. mile No. % mile

New Jersey

(9 counties) ...... 3,115.160 3.581.378 4.399.197 1,937 817,819 23 360

Middlesex
County 217,077 264.872 433,856 1.405 168,984 64 547

Woodbridge
Township ...-.- 27,191 35.758 78.846 3.399 43.088 121 1,857

The self-evident fact that the population growth has ])een concen-

trated among the younger, child-bearing age families is confirmed by

census data which shows that the average number of persons per household

in Woodbridge Township in 1960 was 3.74, as compared with a county-

wide average of 3.53, a State-wide average of 3.27, and a stable area aver-

age of 3.02 (as in Hudson County). Similarly, a high percentage —
7.3.6% — of the native population was residing in its State of birth in 1960.

as compared with a metropolitan area average of 71.9%.

Cost of Government. The population growth and its composition

have also had an impact upon the township's municii)al ex]:)enditures and

county school and sj^ecial district tax levies, as shown in Table 1.

— 1 —



Tabic 1

W o o d 1) r i d g e To w n s h i p
MUNICIPAL EXPENDITURES AND REQUIRED TAX LEVIES
FOR COUNTY. SCHOOL AND SPECIAL DISTRICT PURPOSES

1956 and 1962

Expenditures 1956 1962*

General Government
Admin. & Exec $250,475 $501,569

Assess. & Col. Taxes 66,335 108,760

Finance Dept 32,088 77,652

Total — Gen'l Gov't $ 348,898 $ 687,981

Protection of Persons & Prop.

Police $497,676

20,329

$894,692

Other 67,992

Total — Protection $ 518,005 $ 962,684

Streets & Roods
Engineering ... $

$

$

$

$

666,600

583,024

125,479

118,600

14,500

$139,385

717,617

229,500

$

$

$

$

Repairs & Maint
Street Lighting

562,600

104,000

Total — Streets & Roads

Sanitation

Street Cleaning
Garbage & trash removal .

Sewers

$ 33,636

.. 271,862

... 277,526

$ 41,518

489,368

362,396

1,086,502

Total — Sanitation

$ 83,439

94,533

30,000

4,400

893,282

Health & Charities

Health Service

Welfare - publ. assistance ....

Hospitals (aid)

Other

.... $ 53,442

62,037

10,000

$118,600

Total — Health & Charities .. .

Recreation

Parks and Playgrounds
Other

$235,529

212,372

235,529

Educational

{Exclusive of school dist's) . .
26,546

Unclassified Purposes
(Including contingent) 26,012 5,000

Total Operations $2,401,118

Total Capital Improvements 152,041

Total Debt Service 783,682

Total Deferred Charges & Expends 171,335

MUNICIPAL EXPENDITURES $3,508,176

REQUIRED TAX LEVIES
County Purposes 1,095,301

School Purposes 2,923,760

Special Districts 332,114

TOTAL MUNICIPAL EXPENDITURES
AND REQUIRED TAX LEVIES $7,859,351

'Budget Figures

— 2 —

% of

Total

$ 4,109,896

100,000

693,000

400,011

$ 5,302,907

2,057,314

7,032,588

442,706

$14,835,515

% of

Total

44.63

13.94

37.20

4.23

35.75

13.87

47.40

2.98

100.00% 100.00%



The total of municipal expenditures and of tax levies for school,

county and special district purposes nearly doubled during the six years
between 1956 and 1962. rising from $7,859,351 to $14,835,515. Munici-
pal expenditures have risen less sharply, 51%, and now represent a small-

er share of the total, 36% in 1962 as contrasted with 45% in 1956. The
family and age composition of the growing population are reflected in the

school costs. These costs rose 141 ?^ between 1956 and 1962, increasing

from $2,923,760 to $7,032,588, and now comprise a greater share of the

total for all purposes. 47% as compared with 37% in 1956.

Tax Base. The family income pattern of Woodbridge residents

was somewhat better in 1959 than that for the metropolitan area, or for

such urban areas as Atlantic City, Jersey City and Trenton. This is

shown in Table 2. There are substantial employment opportunities

within the township, in manufacturing and in trade, but many of the

township's residents commute to their jobs in other communities in the

metropolitan area.

The growth in the township's population and jobs has not, however,
been accompanied by equal growth in the taxable ratables which support
the costs of local government. Table 3 shows that each class of real prop-
erty comprised approximately the same percentage of total real valuation,

on a true market value basis, in 1956 as in 1962. As shown there the true

market value of all real property in the township rose 85% between 1956
and 1962, from $231 million to $427 million. During the same six year
period as shown on Table 1 municipal expenditures and required tax

levies for school, county and special district purposes rose 89%.

Table 2

Woodbridge Township
MEDIAN INCOMES IN 1959 OF FAMILIES AND PERSONS

(in dollars)

Median Family Median Income Median Income
Income of Males of Females

New York - Northeastern

New Jersey - standard

consolidated area (1) 6,787 4.911 2.108

Standard Metropolitan

Statistical Area (2)

Atlantic City 5,825 3.579 1.355

Jersey City 6,021 4.608 2.170

Newark 7.161 5.221 1,992

Paterson - Clifton - Passaic ..- 7,385 5,503 1,878

Trenton 6,578 4,533 2,001

Urbanized Areas (3)

New York -Newark, N. J. .._. 6,760 4,891 2.122

Atlantic City 5,941 3,587 1.303

Trenton ^^1 6.455 4.634 1,993

WOODBRIDGE 7,112 5,682 1,867

— 3 —



(1) Includes the entire New York metropolitan area. The 1960 census

recognizes only one other standard consolidated area, that around
Chicago.

(2) Includes a county or group of contiguous counties which contain at

least one city of 50,000 inhahitants or more. Contiguous counties are

included if they meet certain Bureau of Census criteria which show
that these counties are essentially metropolitan in character and are

socially and economically integrated with the central city.

(3) Contain at least one city of 50,000 inhahitants or more in 1960, as well

as the surrounding closely settled incorporated places and unincorpor-

ated areas which meet certain criteria estahlished hy the Bureau of

the Census.

Source : U. S. Department of Commerce, Bureau of the Census.

United States Census of Population, 1960, New Jersey,

General Social and Economic Characteristics (PC[1]-32C).

Tahle 3

W o o d 1) r i d g e Township
THE REAL ESTATE TAX BASE, 1956 and 1962

1956
%

Assessed Assessment True of Class
Class Value Ratio Value to Total

1. Vacant Land _... $ 2,149,851 12.15 $ 17.694,246 7.65

2. Residential 24,958.070 14.28 174,776,400 75.56

3. Farm 36,891 8.07 457,137 .20

4. Commercial &
Industrial 11,746,370 30.62 38,361,757 16.59

Total $38,891,182 16.81 $231,289,540 100.00

1962
%

Assessed Assessment* True of Class
Class Value Ratio Value to Total

1. Vacant Land $ 2,198,182 9.23 $ 23,815,623 S.S7

2. Residential 42.029,386 12.91 325,556,824 76.10

3. Farm 18,710 12.91 144.926 .03

4. Commercial &
Industrial 13.528.374 17.28 78.289,201 18.30

Total $57,774,652 13.51 $427,806,574 100.00

* 1961 figures.

Source : N. J. Local Property Tax Bureau

The general tax rate lias climbed from $11.30 per $100 of as-

sessed valuation in 1956 to $18.55 in 1962 because it is applied to

assessed valuations rather than to true market valuations of tax-

able property. Assessed valuations rose only 49% between 1956
and 1962 while municipal expenditures and required tax levies for

school, countv and special district purposes, as noted, were rising

89%.

— 4 —



Growth of Township Needs. The rapid growth of the township has

in part excused and in part compelled the neglect of many needed township

improvements since 1950. In a significant contrihution to township think-

ing, the master plan studies of Decemher, 1959, prepared for the township
planning board by Community Planning Associates, Inc., and transmitted

by the planning board to the township committee on December 20, 1959,

describes conditions in the township as they then existed and provides a

framework within which to plan future land use intelligently. The findings

of that series of studies, which are available in full in the prepared report,

bear repetition here as a comprehensive backdrop against which to consider

the operations of the present form of township government. A summary
of relevant findings from th planning report of December, 1959 (pp. 4.2 et

seq.) is as follows :

"5. Facilities and Services:

The greatest concentration of residents without the benefit

of township sewers is in Colonia with scattered segments in Iselin.

With two public water systems, there are still certain homes
relying on wells as a source of 'potable' water.

A population that has more than doubled since 1950 has

brought resulting demands and justifiable need for increased muni-
cipal sewer extensions, police and fire protection.

"6. Schools and Recreation:

Based on current recreation standards, Woodbridge should

now have about 200 acres in recreation or an additional 25 acres

over present facilities.

There is immediate need for playgrounds and play fields

oriented to existing and proposed schools.

Potential recreation needs could total nearly 900 acres of

municipal land.

Additional high school facilities are the most pressing edu-

cational need in the Township today. Within the next decade

there will be demand and need for five more elementary schools,

two junior high schools and additional high school space to service

nearly 27,000 students.

From 1956 to the present, the greatest percentage increases

in school enrollments have been in the junior and senior high

school grades, representing growth that has occurred in the Co-

lonia, Iselin, Avenel, and Lafayette Estate areas.

"7. Cost-Revenue Analysis:

Industrial, commercial and the few apartment uses con-

tribute more to the Township in taxes than they receive in muni-

cipal services.

Residential and vacant lands pay only half of the costs

for municipal services rendered.

— 5 —



Remaining lands in Woodbridge now vacant should be

placed in the most appropriate use to aid in balancing the Town-
ship's tax base.

An awareness, understanding and support by all of the

Planning Board's program is vital in achieving any degree of

ultimate success."

PART 2

PRESENT ORGANIZATION AND ADMINISTRATION

The township form of government as it exists today is the result of

over a century of evolution in law and practice. In its early form under

the township act of 1798, we find the introduction of the township com-
mittee as elected officers, in addition to a number of other elective town-

ship officials. At that time, however, the annual town meeting of qualified

voters actually governed the township. During the 19th Century, the

township committee gradually developed into the governing body and the

town meeting became a symbol of the past. As late as the general revisioi]

of the township law of 1899. township taxes were still required to be vote*'

at the annual town meeting. In the home rule act of 1917, the townsj^ip

committees were granted full legislative authority including the power to

levy taxes. /

Historically the township was intended to provide a miinriium of

municipal services while cities, boroughs and villages were jmended to

oft'er a wider range of services required by a growing poptltation. As the

years passed, however, townships were authorized to provide substantially

the same municipal services as other municipalities ; but the township form

of government, except for the abandonment of the town meeting, has re-

mained relatively unchanged for almost a century.

POPULAR REPRESENTATION

Woodbridge Township has added a twist to representative govern-

ment under the township form which is not present in most other town-
ships. Under the present form of government the governing body consists

of eleven township committeemen, with two elected from each of five

wards and one elected at large. Prior to 1958, the township had three

wards and a total of seven committeemen, but as a result of a belief that

the nine sub-communities within the township were not fairly represented

on this basis, two additional wards were created.

The ward committeemen are elected on a partisan political party

l)allot for a two year term with one from each ward running one year, and
the other running the next. When political party primaries are added to

this system, we find a condition of almost continuous electioneering as an

unavoidable feature of being a township committeeman. Practically all

of the township committeemen interviewed by the Charter Commission
recognized that constant electioneering tends to defeat good government
in the township.

The Commission's study of the problem has made clear that a satis-

factory solution must be based upon these conditions

:

1. That five wards be retained as the basis of representation;



2. That members of the township governing body continue to be
chosen at the November elections, where the candidates run
under recognized pohtical party labels

;

3. That a way be found to lengthen the term of office of mem-
bers of the governing body ; and

4. That a greater degree of township-wide representation be

introduced into the governing body if Woodbridge is not to

remain handicapped by division into nine separate communi-
ties with five voices.

Words and At Large. l"or many years, two objectives of represen-

tative government in the township have been in conflict with one another.

One of these objectives has been to provide a governing body in which the

various sections of the township have sufficient representation so that

their interests and their point of view can be fully expressed in the dis-

cussions and decisions of the township committee. The other objective

has been to achieve an effective local government for the township as a

whole, in the light of the interests and needs of the entire township rather

than of any one section.

Township committeemen chosen from wards obviously find it diffi-

cult, if not impossible, to reconcile these two worthy objectives. A
solution would he to increase the number of committeemen at large, so

that instead of one there might be several and the combination of at large

and ward councilmen could give expression to both objectives effectively.

This change in representation would in itself require

a change in the form of government of the township.

ORGANIZATION

The Township Committee. Under the law and practice of town-

ship government the township committee is the local legislative body, on

the one hand, and its members are collectively the administrative head of

all of the departments of the township government. This comes about

because the township form of government does not provide any chief

executive officer, and presumes that the township committee, or local

governing body as it is also known, will be responsible for daily adminis-

tration as well as policy making. In practice this is an impossible arrange-

ment, and the township committee in Woodbridge, as elsewhere, is

compelled to break down the administrative job l)y ap])ortioning the various

departments among the individual committeemen. The way this is done
under the current administration is shown in Table 4 and Chart 1.

This system of assigning departments to individual committeemen
is bound to bring about a clash between good politics and good adminis-

tration. The committeemen, being elected as representatives of their

respective political parties, assign departments solely among the members
of the majority party represented on the committee. This is inevitable

in a resj>onsible political system but it is bound to be undesiralile in two
respects

:

— 7 —



TABLE 4

Woodbridge Township

STANDING COMMITTEES AND THEIR RESPONSIBILITIES. 1962

ADMINISTRATION

ROBERT E. JACKS, Chairman

General Government

Township Clerk

Assessors

Tax Collection

Municipal Bldg. Maintenance

Elections

Tax Sales

Township Attorney

Real Estate Department

Telephone Exchange
Bldg. & Fire Prevention

Magistrate

PUBLIC WORKS

JOSEPH NEMYO, Chairman

Engineering

Tax Map Revisions

Roads - Install. & Maintenance

Snow Removal
State Aid Program
Street Cleaning

Sewers

Townshi]:) Garage

SANITATION

GEORGE EMERY, Chairman

Garbage Collection

Incinerator

Disposal Plants

Rahway \^alley Authority

PARKS & PLAYGROUNDS

HERAIAN FALLON, Chairman

Park Maintenance

Playgrounds

Recreation Director

Recreation Committee

POLICE

THOMAS COSTELLO, Chairman

Protection

Police

Detectives

School Guards
Police Cars
Motorcycles

Radio Patrol System
Pistol Range
Traffic Lights

Park Commission
Police Reserves
Safety Council

Street Light & Transportation

FINANCE

ROBERT VOGEL, Chairman

Auditing
Bond Issue

Treasurer
Payroll

Disbursements
Budget Control

Tax Reports
Pension Funds
Capital Improvements
Pub. Enipl. Retirement System

PLANNING & DEVELOPMENT

JOSEPH MANZIONE. Chairman

Planning
Zoning
Redevelopment Agency
Federal Housing

HEALTH. EDUCATION &

WELFARE

RALPH BARONE. Chairman

Board of Health
Poor Relief

Board of Education (Liaison)
Civil Defense
Industrial Commission

— 8 —
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First, it neglects completely the talents of tlie minority ])arty repre-

sentatives on the committee ; and

Second, it allocates departments to the majority party committeemen

more on the hasis of political priorities than on the basis of demonstrated

talent or training to supervise a ])articular function.

On its face, the present form of government of Wood-
bridge Township conflicts with two basic principles of mod-
ern governmental organization : first, that function, powers
and duties should be grouped so far as possible according to

major functions ; and second, that lines of authority should

be clearly established under a single responsible executive.

Staffing the Township. Even the way township of^cers and em-
ployees are appointed reflects the basic weaknesses in organization of the

township government. Woodbridge Township operates under the state

Civil Service Law, which requires that appointments and promotions shall

be according to merit and fitness, but the law exempts some of the most
important to]) management jobs from this standard. It also does not

cover municipal jobs classified as laborers and so-called temporary ap-

pointments. The latter frequently last a long time without competition

or examination.

The township attorney has ruled that under the township form of

government all appointments of municipal officers and employees must
be made by the township committee as a whole. While this ruling is

clearly in accord with the basic theory of the present form of government,

it points up the almost absurd conflict between political necessities and
good administration. Whenever appointments are to be made — and the

normal turnover of township employment produces vacancies fairly regu-

larly — the township committee finds that it must satisfy at least five

different groups of constituents. The situation is ready-made for a practice

of rotating appointments among wards, or for "log-rolling" in other ways,

and neglecting the importance to the township as a whole of finding the

best man for the job.

Two of the top administrative jobs, township clerk and township tax

collector, are filled by direct popular election. Both present incumbents
have acquired tenure of office under state law. and for this reason there is

no occasion to vote for these offices at the annual township elections. There
is little that can be said, however, for the system of electing a township
clerk or a tax collector. Both offices call for a considerable degree of

technical proficiency ; it is hardly in the public interest to turn them back

to political election everv three years, just when the incumbents have ac-

quired sufficient on-the-job training to be of maximum value in the town-
ship government.

ADMINISTRATION

In a charter study the Commission is expected to deal primarilv with

structure and organization, and not particularly with methods. Never-
theless, in order to provide a basis for its judgment, the Commission has
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made a summary survey of the main administrative features of the town-
ship form of g^overnment.

Top Management. As already noted, the township government
has no provision for a chief executive. The one councilman who is elected

at large, and is designated as mayor, has a popular basis from which to

assume leadership of one kind or another, but the appointment of admin-
istrative committees and any substantial administrative action requires a
vote of the township committee. Tliis means that any leadership which
a mayor might exert at the administrative level will be effective only if

accompanied by a certain party discipline within the township committee.
It also means that purely administrative matters which could and should
be readily decided or disposed of by a responsible executive often become
the subject of partisan political bickering which is disturbing to township
government as well as costly to the taxpayers.

The lack of any provision for a chief executive means
that administrative responsibility must be achieved by ex-
jx^dients or by the force of personality alone ; neither of

which is the best way to achieve good government for the

township.

Budgeting. The township budget should be a principal vehicle

tln'ough which the governing body establishes policy. In practice it tends
to become a wondrous document in which the township committeemen
attempt to reconcile their positions as ward legislators with their respon-
sibilities as spokesmen for a group of township administrative de-

partments.

The actual process of budget making is difficult to describe, even
though the Charter Commission has interviewed the mayor and eight

of the committeemen who are currently concerned with the process. In

theory, the chairman of the committee on finance should have a considerable

l)art of the burden, and in practice he does ; but the mayor and the

individual committeemen also assume varying degrees of responsibility.

The basic difficulty is that under the township law the budget is not the

responsibility of any one official. The result is that it must become a

compromise of as many separate budgets as there are committeemen in

charge of departments.

The township road program provides a good example of these ad-

ministrative problems. Inquiry at the township engineer's office suggests

that in the past there have been no satisfactory records of the road work
which has been done or of any formal road maintenance program. Despite
the fact that many township roads are plainly in bad condition, it is im-
possible to tell from any administrative planning of the past what roads
have been or will be imj^roved, resurfaced, or seal coated from year to

year. The present engineer is attempting to correct this situation.

Nevertheless, because the township committeemen who act as department
heads are elected from five wards, it is quite plain that a road budget will

s])lit the road money five ways regardless of road needs.

The time spent by the township committee preparing the $5 million

annual budget for municipal purposes and the procedures which are fol-
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lowed indicate generally what is wrong with the present structin'e. The
treasurer, as chief financial officer of the township, prepares some of the

schedules for the hudget. The business administrator obtains budget
requests from the various department heads and assembles them. Secre-

taries in the mayor's office assemble all of these pieces and compile them
into a budget workbook which shows the preceding year's appropriation

for each spending unit and current budget requests, while leaving space

for the current year Inidget appropriations. The township committee
works on the budget during evenings and weekend meetings. As part

time committeemen, this is about all they can be expectd to devote to

the job. At these meetings the committee is primarily concerned with such

matters as an across-the-board raise for the police department, appropria-

tions to the recreation commission for expanded playgrounds or to raise

the pay of their men, and various specific matters. During the 1962 budget
making period, they had time enough to give each committeeman just

about one evening for his departments. Neither the chief financial officer

nor the business administrator attended these meetings.

It is clear that the budget process under the present form of

government cannot be an effective or creative way to allocate the

township's limited tax resources among alternative municipal pur-

poses, nor can it be a reliable way to control the tax burden re-

(|uired for existing services.

General Administration. In an efifort to improve administration

generally the townshijj committee created the position of business admin-
istrator to the township committee. An ordinance adopted in September,
1960, empowered the township committee to appoint an administrator for

a term of one year and until his successor is appointed and qualified. The
ordinance designated the business administrator as "the chief appointive

administrative officer" of the township. It made him responsible to the

township committee for a considerable variety of important administrative

results, but it gave him none of the administrative powers necessary to

achieve those results. In addition the ordinance directed the business ad-

ministrator to "coordinate with the administrative secretary to the mayor
and the township committee," and it further provided that "the business

administrator's duties and responsibilities are hereby determined not to

be in derogation or in conflict with the duties of the administrative secre-

tary." It must have been apparent from the start that the township com-
mittee could not legally delegate its responsibilities as the top administrative

body under the township form of government. The committeemen could

not in practice permit an appointed business administrator to exercise

•administrative powers for which they would be accountable to the

electorate.

Such an ordinance could work even passably onl}' if the township
committee were willing to devote itself to making it work. This would
require the delegation of as much authority as possible to the administrator

and full support from the council at all times. The last administrator,

however, was obliged to spend most of his time carrying out one provision

of the ordinance which directed him to "represent day to day sustained

services to the citizens of the tnwnshi]) in the place and stead of the town-
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ship committee; ..." At best the addition of a business administrator
to the present form of government is a makeshift which cannot substitute
for the substantial quality of such a job under a modern form of gov-
ernment.

Personnel. On January 1, 1962. the township had 572 employees
on the payroll, as compared with 463 employees in April, 1959. To manage
the personnel problems of this establishment, the treasurer has been desig-
nated to serve as the personnel officer. Administratively, personnel
activities are usually considered the responsibility of a business adminis-
trator rather than a treasurer, the latter often being overburdened by his

financial control functions. Under the present arrangement the personnel
function receives only minimal attention due to the limited time available

to the treasurer, and consists largely of keeping the records and payrolls
essential for civil service purposes and for employee benefit programs.
Beyond this the treasurer compiles a large number of personnel actions for

consideration by the township committee. A typical agenda may contain
a score of such items. This procedure introduces into the appointment
and removal of township employees an element of political expediencv
which cannot be conducive to good government.

Financial Control. The system of financial controls in the townshij)
further reflects the lack of a single chief executive and the underlying
principle of the present form of government ; that top administrative re-

sponsibility should be divided among the committeemen of the majority
party, or at least among the five wards.

The treasurer is the agent of the entire township committee. He
keeps the central accounting and bookkeeping records of the township
and controls budget appropriation accounts. He is also responsible for

the preparation of an agenda for the executive sessions of the township
committee, a job which is more appropriate to the office of township clerk.

In many ways the treasurer does much more than should be expected of

any treasurer ; in other respects, due to a lack of time and facilities, he
does a minimum of what should be done in a municipalitv as large as

Woodbridge Township to assure sound financial control. It is striking

that a township with an expenditure of over $5 million a year does not
have a financial control system separated from the treasury function of

cash receipts and disbursements.

The lack of control is evident in purchasing procedures. While the

township has a purchasing agent and on the surface uses a centralized

purchasing system, each of the departments has a certain sense of inde-

pendence from any central system because it looks to one of the township
committeemen as its chief executive rather than to any central or single

chief executive of the whole township. The result is that many purchase
orders are given before the purchasing agent can act and then must be
confirmed. This procedure makes impossible the installation of any satis-

factory encumbrance system of accounting to prevent over-expenditures
of appropriations, and it fosters improper purchasing practices. In the

past, moreover, the system itself has actually discouraged the use of

centralized purchasing because the purchasing office processed th.e requi-

sitions sent in by the various departments rather slowly and the payment
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of vouchers submitted by vendors was often delayed. Here again the

impracticabihty of dividing up the job of a chief executive among the

township committeemen is clearly apparent, especially when these men
are under pressure to distribute township business and patronage without

particular regard to the interests of the township as a whole.

Operating Departments. The principal operating departments in

any effective local government will be public works, police, fire, health,

welfare and recreation. It obviously makes an important difference to

the taxpayers of the township whether these departments are efficiently

operated, managed and controlled. A charter study cannot go into these

questions ; they would require a management study covering systems,

methods and results. It is clear, however, that the personnel defects

already discussed permeate the entire organization.

In some of the operations it does not require a detailed analysis to

recognize the handicaps imposed by the present form of government. For
example, public works functions are assorted among different township
committeemen rather than being organized within an integrated public

works department headed up by the township engineer (see Table 4).

Currently the engineer is concerned with the planning and execution of

jniblic works projects, but as shown on Table 4 he has no control over

the maintenance and operation of those projects. In fact, garbage collec-

tion and incinerator operations are under a different township committee-
man than engineering, and parks and playground maintenance, street

lighting, and maintenance of the municipal building under other committee-
men, and independently of any professional direction or standards fixed

by the engineer.

On the other hand, if a properly organized department of public

works were established, it would leave some of the committeemen with

very little to supervise and thus conflict with a basic tenet of the present

form of government. Township taxpayers cannot afford the luxury of

disorganization in such a key service as public works, nor will its function

ever be soundly organized as long as there are five bosses to whom the

township engineer must account.

In the police, health, recreation and welfare functions, detailed ad-

ministrative surveys would be required to determine the extent to which
bad structure has influenced operations. The township has already had
a police survey by an independent consultant, and it supports the need
for a change in the structure of government in the township.

The commission concludes that politically, organiza-

tionally and administratively only changing the form of

government could solve the problems of township gov-

ernment.
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PART 3

A BETTER FORM OF GOVERNMENT FOR THE FUTURE

The Commission has carefully studied all the forms of government
available for Woodhridge 1\)\vnship. In essence, the choice lies between
the Council-INIanager plan and the Ma_^r-Council-Administrator plan

under the Faulkner Act.

In the Commission's judgment this choice should be based upon these

criteria

:

..,

1 ) The new form should have built-in provisions to correct the

serious weaknesses in the present form

;

2) The new form should properly express the political values

and traditions of Woodbridge Township ; and

3) The new form should offer the opportunity to restore good
government to the township, under responsible leadership

and at the lowest possible cost consistent with efficiency.

There is no doubt that either the council-manager plan or the mayor-
council-administrator plan could correct the structural and administrative

weaknesses of the present organization. The fundamental difference be-

tween these alternative plans results from the way they achieve adminis-

trative capability. The council-manager plan concentrates almost

exclusively on the element of an appointive professional chief adminis-
trator, while the mayor-council-administrator plan provides responsible

[)olitical leadership through an elective chief executive with an appointive

trained administrator who serves under the elected chief executive.

After studying all of the elements of both plans and in

light of the ])olitical values and traditions of the people of

Woodbridge Township, it is the Charter Commission's judg-

ment that a mayor-council-administrator plan will best meet
the needs of the townsliip for the foreseeable future.

HOW THE PLAN WORKS
This plan, as authorized by the Faulkner Act under state law, is

known as the strong mayor ]ilan. It provides for the popular election of

a mayor who serves for a term of four years as chief executive of the

township. It also provides for the popular election of councilmen who
serve four year terms and comprise the local legislative body of the town-
ship. All other offfcers of the township are appointed by the mayor, or

by the mayor with the advice and consent of the council, or by the council

itself, depending upon the state laws governing the particular office.

The charter is built u]^on the principle of the separation of powers.

The council has all local legislative powers, and the mayor as chief execu-

tive is responsible for the exercise of ali executive and administrative pow-
ers. In addition, the charter grants the mayor a veto power over ordinances

passed by the council, and permits the council to override the mayor's veto

by a two-thirds vote. In order to place responsibility for the budget and
tax rate as clearly as possible, the charter further provides for what is
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known as an executive budget. Under this system the mayor is charged
with the responsibiHty of preparing each annual township budget and
submitting it to the council. The council may reduce any item in the

mayor's budget by an ordinary majority vote, but it may increase any
item only by a two-thirds vote. On the executive side, the mayor appoints

all department; heads with the advice and consent of the council, and is

responsible for the direction and supervision of all departments.

These powers of general direction and supervision, of

appointment and removal of top township officers, and of

budget preparation, and the veto power over ordinances, are

the ingredients which make up the "strong mayor" plan.

The council as the local legislative body remains the key policy making
branch of local government. However, under the strong mayor structure,

the council is completely excluded from any administrative functions com-
parable to the present division of departments among the township com-
mitteemen. The power of the council may be summarized as follows

:

Legislaiive Powers —
Adopt all ordinances

Review, revise and adopt the budget
Make appropriations

Levy taxes

Authorize bond issues

Provide for the internal structure of the local government
Provide by ordinance for the creation and abolition of jobs

Fix salaries

Establish municipal policy generally.

Legislative Investigating Powers —
To provide the basis for ordinance making
To "ventilate" any public problem.

To supervise the spending of its appropriations, and for this

purpose it has the power to require sworn statements from
any municipal officer as to the conduct of his office.

Appointments and Removals —
Appoint — township clerk, local housing authority, one
member of the planning board

Remove — any officer of the township for cause (except a
member of the council and the mayor)
Confirm mayor's nominations.

Statutory Agencies —
Council may be the local issuing authority for alcoholic

beverage control purposes, or may create and appoint an
alcoholic beverage control board
One councilman is appointed as a member of the local as-

sistance board
One councilman is appointed to the planning board
Award contracts let to the lowest responsible bidder.
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ORGANIZATION AND ADMINISTRATION OF DEPARTMENTS
A key feature of the niayor-council-adniinistrator plan is the pro-

vision for a business administrator. Under the proposed charter the

([uaHfications of the business administrator are stated in terms which are

identical with the statement of qualihcations of a manager under the coun-
cil-manager plan. The business administrator is appointed by the mayor
with the advice and consent of the council. Under the charter he need
only be head of a department of administration, but the charter authorizes

the council to adopt an administrative code which can make the business

administrator the chief administrative officer serving directly under the

mayor. As a specially trained person serving full time under the direction

and supervision of a part time mayor, the business administrator can bring

to the township government the kind of administrative competence and
coordination the present system sorely lacks.

Another important administrative feature of the mayor-council-ad-
ministrator plan under the Faulkner Act is that the charter gives the

council complete flexibility in township organization by empowering it to

pass ordinances to establish departments in the manner which will most
efficiently serve township residents. Under the charter the departments
could not exceed nine in number, but most municipalities have found it

possible to establish efficient organizations with six or seven departments.
A sample of such an organization is shown in Chart 2. In brief, the new
charter would provide the basis for the efficient conduct of local govern-
ment business, as well as eliminate the weaknesses of the present system.

In the Commission's judgment, the township should
adopt a mayor-council-administrator ])lan which includes the

direct election of the mayor as the chief executive and policy

leader, a system of checks and balances between the mayor
and the separately elected council, and the appointment of a
full time qualified chief administrative officer to give overall

supervision to the administration of township government.
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OPTIONAL CHOICES UNDER THE MAYOR - COUNCIL -

ADMINISTRATOR PLAN

Under tlie Faulkner Act the Charter Commission has the option of

selecting among alternatives with respect to the following features of the

charter

:

1 ) Election of councilmen on a partisan or non-partisan basis

;

2) Election of councilmen at large or from wards and at large

combined

;

3) Election of councilmen for concurrent or overlapping terms;

and

4) Council size of 5, 7 or 9 members.

While these choices may present substantial questions elsewhere,

the Commission has found through its deliberations, public hearings and

extensive interviews of community leaders that the selection of options

for Woodbridge is almost self-evident.

Partisan versus Non-Partisan Elections. Woodbridge Township has

a strong political tradition of partisan elections, with candidates running

under political party labels at the November election. In the Commis-
sion's judgment township residents would continue to vote in a partisan

manner even if the elections were set in May and the candidates ran with-

out formal political party labels. Under such circumstances, it is far more
preferable to have candidates run openly and to give the electorate the

benefit of political party responsibility in addition to the qualifications of

tlie individual candidates.

At Large versus Wards and At Large. In Part 1 of this report,

the Commission underscored its belief that a ward system of representa-

tion is particularly applicable to conditions in Woodbridge Township. In

addition, as already noted, the Commission has found that the township

needs an increase in the number of at large councilmen. This combination

of wards and at large elections is an important option made available under

the Faulkner Act.

The five wards which are presently the basis for township committee-

men elections were established in 1958. The Commission has found that

five wards adequately serve as a basis of representation.

Size of Council and Terms. Under the state statute, the decision

to retain five wards automatically requires a council of nine members, with

four of them elected at large. Each of the nine councilmen under the

charter is elected for a term of four years. In order to provide continuity

in the council, and to give the people an opportunity to review township

policies at the polls more often than once every four years, the Commission

recommends overlapping terms for councilmen. To start the overlapping

of terms, the mayor and the four councilmen at large will be elected

initially for four year terms and the ward councilmen for two year terms

;

subsequently all will be elected for the four year terms.
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ADDITIONAL RECOMMENDATIONS

The Commission has been urged to consider a variety of matters
which are beyond the scope of a charter commission as described in the

Faulkner Act. Some of these matters deal with questions of future town-
ship policy which can only be decided by the new governing body, such as

the number of dej)artments under the new charter, the compensation of

the mayor and councilmen. and farious administrative matters. The Char-
ter Commission does not presume to make any recommendations on these

questions which should be left to the good judgment of the mayor and
council to be elected under the new charter. Two additional matters which
go beyond the area of administration and into the structure of local gov-
ernment, however, are of sufificient concern to the Commission to warrant
discussion and recommendation.

Fire Districts. Fire protection service has long been provided to

residents of the township by separate fire districts established by the

township committee pursuant to state law. At present there are nine such
fire districts, each governed by a board of fire commissioners. The fire

commissioners are elected by the residents of the respective districts, and
a separate fire district budget and tax levy is also voted upon by the resi-

dents. As shown in Table 5, the total budget voted by the nine districts

amounted to $436,138 for 1962, of which roughly 25% was for water
service and 25% for salaries and insurance. The balance was appropri-

ated for equipment, supplies, maintenance of fire house, and other current
expenses. In efi^ect, the average appropriation for fire service in the

township was $5.50 per capita. This figure may be compared with the

average of $8.63 per capita spent by 144 cities in the 50,000 to 100,000
population group in 1960, as reported in the Municipal Yearbook.

TABLE 5

Woodbridge Township

FIRE DISTRICT BUDGETS. 1962

No. District Budget Water Salaries

1 Woodbridge $107,350 $ 24.000 $ 50.000
2 Port Reading 36,638 5,714 11,484
4 Keasbey 14,316 1,900 2,700
5 Avenel 84,090 26,000 5,200
7 Fords 68,370 16,800 30,200
8 Hopelawn 16,635 3,600 2,500
9 Tselin 33,685 14,141 5,000

11 Iselin 34,864 13,700 2,778
12 Colonia 40,190 16,500 5,570

$436,138 $122,355 $115,000

Source : Board of Fire Commissioners

Under state law fire districts may be created or abolished by the

township committee. This is true under the present form of government,
and would continue to be true under any changed form of government.
In view of the large area of the township, 27 square miles, and the cov-
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erage now being provided by the nine fire districts, it is not to be

anticipated that any township governing body would care to abolish

the fire districts.

The Commission recommends that the township con-

tinue to use the fire districts for the administration of

volunteer fire protection service.

Library Service. Pu])lic library service is now furnished in the

township through eight separate libraries. These libraries have been

established primarily along the same community lines which have divided

the township for other purposes ; that is Colonia, Sewaren, Avenel, Tselin,

Hopelawn, Fords, Port Reading and Barron (Woodbridge). These
libraries could hardly be called public libraries since the total amount of

township funds (including state library aid), paid to them in 1962 will

amount to $2,549.60 each, except the Barron librarv which will receive

$8,698.37.

It is apparent that the full development of adequate public library

service in the township can benefit greatly from the creation of a cen-

tralized library with branches to serve the entire township area. It

would be unfortunate if each of the existing libraries found it necessary

to erect and administer library structures without regard to the library

service available in other community areas. The Charter Commission
does not presume to determine how and where a centralized library shall

be estal)lished. There is ample state law under which such action

could be taken, and the Commission has considered the matter primarily

from the viewpoint of encouraging this important public service within

the framework of the proposed new charter.

The Commission recommends that steps be taken to

plan for and establish a centralized library service for

Woodbridge Township, and that the course of action be

determined through the cooperative effort of those inter-

ested in library service under the sponsorship of the town-

ship governing body.

CONCLUSION
Woodbridge Township has long suffered in its local government

from its division into nine separate communities, with the township as

a whole almost forgotten in the minds of many of the voters. In addi-

tion, the township is broken up by several rail lines, the New Jersey

Turnpike, the Garden State Parkway, and the proposed East-West

Freeway, not to mention the right-of-way of the principal natural gas

lines from the south and west. A certain amount of neighborhood and

comnumity loyalty is to be expected and is a valuable asset, but the

natural tendencies toward division in Woodbridge Township are un-

usually strong. In this township, therefore, it is essential that a local

government be established which can provide unity in leadership and

policy at the same time that is recognizes diversity in the origins and

interests of the people. In the Commission's judgment this goal, given

a representative and willing council and an able and courageous mayor,

will be achieved by this recommendation —
— 21 —



The Commission recommends that Woodb ridge

Township adopt Mayor-Council Plan F, including partisan

election of councilmen ; a council of nine, five to be elected

from wards and four to be elected at large, for overlapping

terms of four years ; a mayor to be elected as chief executive

for a term of four years ; and a business administrator to be

api)ointed by the mayor with the advice and consent of

council.

The form of the question to appear upon the ballot at

General Election, November 6, 1962, appears at the front

of this report.
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APPENDIX "A"

COMPLETE PLAN AS RECOMMENDED
BY THE CHARTER COMMISSION

Consisting of Applicable Ports of

the Optional Municipal Charter

Law, N. J. Laws of 1950.

Ch. 210, as amended

(NOtE: a long form charter would provide fully for

the structure, organization, official relationships, procedures

and powers of the township. Municipalities in New Jersey,

however, do not need such a long form charter because many
important matters of local government are governed by gen-

eral laws applicable to all municipalities ; for example the

state health act. local bond and budget acts, state planning

and zoning enabling acts.

In a sense all these general laws are part of every muni-

cipal charter. They would continue to govern Woodbridge
under the Mayor-Council Plan. The actual charter which

Woodbridge voters will be called upon to approve, therefore,

is a "short form." It makes no change in the great bulk

these general laws which now and in the future would apply

to the township.)
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MAYOR - COUNCIL PLAN F

(from Cliapter 210, Laws of 1950, as amended)

An Act concerning municipalities, providing for a plan of optional charters

and for the manner of adoption and effect thereof.

Be It Enacted

hy the Senate and General .Issembly of the State of New Jersey:

Article I

PROCEDURE FOR ADOPTION OF OPTIONAL
CHARTER PLANS

A. Charter Coniuiission

1—24. For the purposes of this act each of the optional forms of

government provided in article 3 through 16, inclusive, of this act, and
each of said optional forms as modified by any available provisions con-

cerning size of council and number of wards is hereby declared to be a

complete and separate form of government provided by the Legislature

for submission to the voters of the municipality. Any reference in this

act to articles 3 through 16, inclusive, shall be deemed to include article 12A.

Article 2

INCORPORATION AND POWERS
2— 1. LIpon the adoption by the qualified voters of any municipality of

any of the optional forms of government set forth in this act, the muni-
cipality shall thereafter be governed by the plan adopted, by the provisions

of this act common to optional plans and by all applicable provisions of

general law, subject to the transitional provisions of article 17 of this act,

unless and until the municipality should adopt another form of government
as provided by law.

2—2. Upon such adoption of a plan under this act. the inhabitants

of any municipality or municipalities within the corporate limits as now or

hereafter established shall be and remain a body corporate and politic with

perpetual succession, and with such corporate name as it has heretofore

adopted or may hereafter adopt.

2—3. For the purposes of this act. a "general law" shall be deemed
to be any law or provision of law, not inconsistent with this act, heretofore

or hereafter enacted which is by its terms applicable or available to all

municipalities, and the following additional laws whether or not such addi-

tional laws are so applicable or available to all municipalities : legislation

relating to taxation, local courts, educational, health, public authorities

serving more than one municipality, and municipalities in unsound finan-

cial condition.

. Each municipality governed by an optional form of government
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pursuant to this act shall, suhject to the provisi(jns of this act or other

general laws, have full power to

:

(a) organize and regulate its internal affairs, and to establish, alter,

and abolish offices, positions and employments and to define the functions,

powers and duties thereof and fix their term, tenure and compensation;

(b) adopt and enforce local police ordinances of all kinds and impose
penalties of fine not exceeding five hundred dollars ($500.00) or imprison-

ment for any term not exceeding ninety days or both for the violation

thereof; to construct, acquire, operate or maintain any and all public im-

provements, projects or enterprises for any public purpose, subject to

referendum requirements otherwise imposed by law, and to exercise all

powers of local government in such manner as its governing body may
determine

;

(c) sue and be sued, to have a corporate seal, to contract and be

contracted with, to buy, sell, lease, hold and dispose of real and personal

pr()])erty, to appropriate and expend moneys, and to adopt, amend and
rei)eal such ordinances and resolutions as may be required for the good
government thereof

;

(d) exercise powers of condemnation, borrowing and taxation in

the manner provided by general law.

2—5. The general grant of municipal power contained in this article

is intended to confer the greatest power of local self-government con-

sistent with the Constitution of this State. Any specific enumeration of

municipal powers contained in this act or in any other general law shall

not be construed in any way to limit the general description of power con-

tained in this article, and any such specifically enumerated municipal

powers shall be construed as in addition and supplementary to the powers
conferred in general terms by this article. All grants of municipal power
to municipalities governed by an optional plan under this act, whether in

the form of specific enumeration or general terms, shall be liberally con-

strued, as required by the Constitution of this State, in favor of the

municipality.

Article 8

MAYOR - COUNCIL PLAN F

8—L The form of government provided in this article shall be known
as the "mayor-council plan F" and shall, together with articles 2 and 17

and sections 3—6 through 3— 18. inclusive, of article 3. govern any muni-
cipality the voters of which have adopted it pursuant to this act.

8—2. Each municipality hereunder shall be governed by an elected

council, and an elected mayor and by such other officers and employees

as may be duly appointed pursuant to this article, general law or ordinance.

8—3. The municipality shall be divided into two wards unless pur-

suant to the authority granted under sections 1—13 or 1—19 of article 1,

of this act. the municipality is to consist of from three to six wards.

8—4. The mayor shall be eleced by the voters of the municipality at

the general election to be held on the first Tuesday after the first Monday
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in November or at such other times as may be provided by law for holding

general elections, and shall serve for a term of four years beginning on

the first day of January next following his election.

8—5. The council shall consist of five members, unless pursuant to

the authority granted under sections 1—13 or 1—19 of article 1 of this

act, the municipality shall be governed by a council of seven or nine

members. Members of the council shall serve for a term of four years,

except as hereinafter provided for those first elected, beginning on the

first day of January next following their election. They shall be elected

at large and by ward at the general election to be held on the first Tuesday

after the first Monday in November or at such other time as may be pro-

vided by law for holding general elections in the following manner

:

(a) in a municipality having two wards and five councilmen,

one councilman shall be elected from each ward and three at large;

(b) in a municipality having three wards and five councilmen, one

councilman shall be elected from each ward and two at large

;

(c) in a municipality having four wards and seven councilmen, one

councilman shall be elected from each ward and three at large;

(d) in a municipality having five wards and nine councilmen, one

councilman shall be elected from each ward and four at large

;

(e) in a municipality having six wards and nine councilmen, one

councilman shall be elected from each ward and three at large.

8—6. At the first election as provided in article 17 of this act, fol-

lowing the adoption by a municipality of this plan, five, seven or nine

councilmen. as provided in section 8—5 of this article, shall be elected.

The councilmen elected at large shall serve for a term of four years and

the councilmen elected from wards, for a term of two years.

8—7. Vacancies in any elective office shall be filled for the remainder

of the unexpired term at the next general election to be held not less than

sixty days after the occurrence of the vacancy. The council shall fill the

vacancy temporarily by appointment to serve until the qualification of the

person so elected. Any person appointed to fill a vacancy shall be a mem-

ber of the .same political party as the prior incumbent.

C. Council

3—6 The legislative power of the municipality shall be exercised by

the municipal council, except as may be otherwise provided by general law.

3—7. The council, in addition to such other powers and duties as

may be conferred upon it by this charter or otherwise by general law, may

:

(a) require any municipal officer, in its discretion, to prepare and

submit sworn statements regarding his official duties in the performance

thereof, and otherwise to investigate the conduct of any department, office

or agency of the municipal government

;

(b) remove any municipal officer, other than the mayor or a member

of council, for cause, upon notice and an opportunity to be heard.
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3—8. The council shall appoint a municipal clerk, who shall serve

as clerk of the council, keep its minutes and records of its proceedings,

maintain and compile its ordinances and resolutions as this act requires,

and perform such functions as may he required by law. The municipal

clerk shall, prior to his appointment, have been qualified by training or

ex])erience to perform the duties of the office.

D. Mayor and Administration

3—9. The executive power of the municipality shall be exercised by
the mayor.

3— 10. The mayor shall enforce the charter and ordinances of the

municipality and all general laws applicable thereto. He shall annually

report to the council and the public on the w^ork of the previous year and
on the condition and requirements of the municipal government and shall

from time to time make such recommendations for action by the council

as he may deem in the public interest. He shall supervise all of the de-

partments of the municipal government and shall require each department
to make an annual and such other reports of its work as he may deem
desirable.

3—-11. (a) Ordinances adopted by the council shall be submitted to

the mayor, and he shall within ten days after receiving any ordinance,

either approve the ordinance by affixing his signature thereto or return it

to the council by delivering it to the municipal clerk together with a state-

ment setting forth his objections thereto or to any item or part thereof.

No ordinance or any item or part thereof shall take effect without the

mayor's approval, unless the mayor fails to return an ordinance to the

council within ten days after it has been presented to him, or unless

council upon reconsideration thereof on or after the third day following

its return by the mayor shall by vote of two-thirds of the members resolve

to override the mayor's veto.

(b) The mayor may attend meetings of council and may take part

in discussions of council but shall have no vote except in the case of a tie

on the question of filling a vacancy in the council, in which case he may
cast the deciding vote.

3— 12. The mayor shall designate the business administrator, any
other department head, or the municipal clerk to act as mayor whenever
the mayor shall be prevented by absence from the municipality, disability

or other cause from attending to the duties of his office. During such time

the person so designated by the mayor shall possess all the rights, powers,
and duties of mayor. Whenever the mayor shall have been unable to

attend to the duties of his office for a period of sixty consecutive days for

any of the above stated reasons, an acting mayor shall be appointed by the

council, who shall succeed to all the rights, powers and duties of the mayor
or the then acting mayor.

3— 13. (a) The municipality shall have a department of adminis-
tration and such other departments, not exceeding 9 in number, as council

may establish by ordinance. All of the administrative functions, powers
and duties of the municipality, other than those vested in the office of the
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municipal clerk, shall be allocated and assigned among and within such
departments.

(b) Each department shall I)e headed by a director, who shall be
appointed by the mayor with the advice and consent of the council. Each
department head shall serve during the term of office of the mayor ap-
pointing him, and until the appointment and qualification of his successor.

(c) The mayor may in his discretion remove any department head
after notice and an opportunity to be heard. Prior to removing a depart-

ment head the mayor shall first file written notice of his intention with the

council, and such removal shall Ijecome effective on the twentieth day
after the filing of such notice unless the council shall prior thereto have
adopted a resolution by a two-thirds vote of the whole number of the
council, disapproving the removal.

(d) Department heads shall appoint subordinate officers and em-
ployees within their respective departments and may, with approval of the

mayor, remove such officers and employees subject to the provisions of

the Revised Statutes, Title 11, Civil Service, where that Title is effective

in the municipality, or other general law
;
provided, however, the council

may provide by ordinance for the appointment and removal of specific

boards or commissions by the mayor.

(e) In any city of the first class having a population of more than

250,000, notwithstanding the foregoing provisions of this section, there

shall be a board of alcoholic beverage control which shall exercise the

powers conferred upon municipal boards of alcoholic lieverage control under
Title 33 of the Revised Statutes. Such board shall be comprised of 3

members, no more than 2 of whom shall be of the same political party,

who shall be appointed by the mayor, with the advice and consent of the

council, each to serve for a term of 3 years, provided that of those first ap-

pointed 1 shall be appointed to serve for a term of 1 year, 1 for 2 years,

and 1 for 3 years. Any vacancy in such office shall be filled in the same
manner as the original appointment for the balance of the unexpired term.

The members of such board shall serve without compensation, but may
be reimbursed for necessary expenses incurred in the performanc of their

duty. They shall be removable by the mayor for cause. Any person ap-

pointed hereunder shall not be subject to the provisions of Title 11 of the

Revised Statutes, Civil Service, and no such person shall be a member of

the city council.

Nothing in this subsection shall be construed to limit the general

power of the municipal council under this act to establish, alter and abolish

offices, boards and commissions in any municipality other than a city of

the first class having a population of more than 250,000.

(f) Whenever in any city of the first class having a population of

more than 250,000 the governing body is authorized by any provision of

general law to appoint the members of any board, authority or commission,

such power of appointment shall be deemed to vest in the mayor with the

advice and consent of the council.

3— 14. The department of administration shall be headed by a di-

rector who shall be known and designated as business administrator. He
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shall be chosen solely on the basis of his executive and administrative

qualifications with special reference to his actual experience in, or his

knowledge of, accepted practice in respect to the duties of his office as

hereinafter set forth. xA.t the time of his appointment, he need not be a

resident of the numicipality or State, but during his tenure of office he may
reside outside the municipality only with the approval of council. He
shall have, exercise and discharge the functions, powers and duties of the

department. The department, under the directicjn and supervision of the

mayor shall

:

(a) assist in the preparation of the budget

;

(b) administer a centralized purchasing .system;

(c) be responsible for the development and administration of a sound

personnel system ; and

(d) perform such other duties as council may prescribe.

(e) In cities of the first class having a population of more than

250,000. the business administrator also shall, subject to the

direction of the mayor, supervise the administration of each of

the departments established by ordinance. For this purpose,

he shall have power to investigate the organization and opera-

tion of any and all departments, to prescribe standards and rules

of administrative practice and procedure, and to consult with

the heads of the departments under his jurisdiction; provided

that with respect to any department of law or department of

audit, accounts or control, the authority of the business admin-

istrator under the subsection shall extend only to matters of

budgeting, personnel and purchasing.

E. Budget and Control

3— 15. The municipal budget shall be prepared by the mayor with

the assistance of the business administrator. During the month of No-

vember, the mayor shall require all department heads to submit requests

for appropriations for the ensuing budget year, and to appear before the

mayor or the business administrator at public hearings, which shall be

held during that month, on the various requests.

3— 16. On or before the fifteenth day of January the mayor shall

submit to the council his recommended budget together with such ex-

planatory comment or statement as he may deem desirable. The budget

shall be in such form as is required by law for municipal budgets, and shall

in addition have appended thereto a detailed analysis of the various items

of expenditure and revenue. Council may reduce any item or items in the

mayor's budget by a vote of a majority of the council, but an increase in

any item or items therein shall become efifective only upon an affirmative

vote of two-thirds of the members of council.

3— 17. The council sliall where practicable provide for the main-

tenance of a system of work programs and quarterly allotments, for

operation of the budget. It shall be the duty of the officer or department
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administering any such program to develop and report appropriate unit

cost of budgeted expenditures.

3— 18. The council shall provide by ordinance for the exercise

of a control function, in the management of the finances of the muni-
ci])ality, by some officer other than the business administrator. The
control function shall include provision for an encumbrance system of

])udget operation, for expenditures only upon written requisition, for the

pre-audit of all claims and demands agamst the municipality prior to

payment, and for the control of all payments out of any public funds by
individual warrants for each payment to the official having custody thereof.

Article 17

Additional Provisions Common to Optional Plans

A. Elections in General

\7—2. The municipal election shall be held at the same place or

places and conducted in the same manner, so far as possible, as the general

election, and the polls shall be open from seven o'clock in the forenoon

until eight o'clock at night at the prevailing time. The election officers

conducting such elections shall be those provided for conducting the gen-

eral election.

17—3. Every municipal officer elected under any of the plans pro-

vided in this act shall serve for the term of office specified in the plan and
until his successor is elected and qualified.

C. Officers and Employees

17— 14. No officer or employee elected or appointed in any muni-

cipality shall be interested directly or indirectly in any contract or job for

work or materials, or the profits thereof, to be furnished or performed for

the municipality, and no such officer or employee shall be interested di-

rectly or indirectly in any contract or job for work or materials or the

profits thereof, to be furnished or performed, for any person operating

any interurban railway, street railway, gas works, waterworks, electric

liglit or power plant, heating plant, telegraph line, telephone exchange, or

otlier ])ublic utility within the territorial limits of such municipality.

17— 15. No officer or employee shall accept or receive, directly or

indirectly, from any person operating within the territorial limits of a

municipality, any interurban railway, street railway, gas works, water-

works, electric light or power plant, heating plant, telegraph line, tele-

phone exchange or other business using or operating under a public

franchise, any frank, free pass, free ticket or free service, or accept or

receive, directly or indirectly, from any person, any other service upon
terms more favorable than is granted to the public generally, except that

such prohibition of free transportation shall not apply to policemen or

firemen in uniform. Nor shall any free service to the municipal officials

heretofore provided by any franchise or ordinance be affected by this

section.
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17— 16. No candidate for office, aj)pointment or employment, and
no officer, api)ointee, or employee in any municipality shall directly or

indirectly give or promise any person any office, position, employment,
benefit or anything of value for the purpose of influencing or obtaining

the political support, aid or vote of any person, under the penalty of being

disqualified to hold the office or employment to which he may be or may
have been elected or appointed.

17— 17. Any person convicted of a crime or offense involving

moral turpitude shall be ineligible to assume any municipal office, posi-

tion or employment in a municipality governed pursuant to this act, and
upon conviction thereof while in office shall forfeit his office. Any per-

son who shall violate any of the provisions of sections 17— 14, 17—15 or
17—16 of this article shall upon conviction thereof in a court of compe-
tent jurisdiction forfeit his office.

17— 18. If any person hereafter elected or appointed to any office

or position in a municipality governed under this act shall, after lawful

notice or process, wilfully refuse or fail to appear before any court, any
legislative committee, or the Governor, or having appeared shall refuse

to testify or to answer any question regarding the property, government
or affairs of the municipality, or regarding his nomination, election, ap-

pointment or official conduct on the ground that his answer would tend

to incriminate him, or shall refuse to waive immunity from prosecution

on account of any such matter in relation to which he may be asked to

testify, may be removed from office by the governing body of the muni-
cipality in its discretion. Any person removed from office pursuant to

this section shall not thereafter be eligible for election or appointment to

any office or employment in such municipality.

D. Recall

17— 19. Any elective officer shall be subject to removal from office

for cause connected with his office, after he has served at least one year,

upon the filing of a recall petition and the affirmative vote of a majority
of those voting on the question of removal at any general, regular, muni-
cipal or special election.

17—20. A recall petition shall demand the removal of a designated

incumbent, shall be signed by qualified voters equal in number to at least

twenty-five per centum (25%) of the registered voters of the munici-

pality, and shall be filed with the municipal clerk. It shall set forth a state-

ment of the cause upon which the removal is sought.

17—21. The signatures to a recall petition need not all be appended
to one paper but each signer shall add to his signature his place of residence

giving the street and number or other sufificient designation if there shall be

no street and number. One of the signers to each such paper shall take an

oath before an ofBcer competent to administer oaths that the statement here-

in made is true as he believes and tliat each signature to the paper appended
is the genuine signature of the person whose name it purports to l)e. Within
ten days from the date of filing the petition the municipal clerk shall com-
plete its examination and ascertain whether or not such petition is signed
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by the requisite number of qualified voters, and shall attacli to the petition

his certificate showing the result of his examination. If by that certificate

the petition is shown to be insufficient it may be amended within ten days

from the date of said certificate. The municipal clerk shall, within five days

after such amendment, make a similar examination and determination of

the amended petition, and if the certificate shall sh.ovv the same to be in-

sufficient, it shall be returned to the person filing it without prejudice to the

filing of a new petition to the same effect.

17—22. If the petition shall be sufficient the municipal clerk shall with-

in two days notify the mayor, councilman or councilmen whose recall is

sought thereby. If such notice cannot be served personally upon the mayor,

councilman or councilmen affected, service may be made by registered mail

addressed to the officer's last known address. If within five days after the

service of the notice by the municipal clerk the mayor, councilman or coun-

cilmen sought to be recalled by such petition do not resign, or having tend-

ered their resignation it shall not have been accepted by the municipal

council, the municipal clerk shall order and fix a date for holding a recall

election not less than sixty nor more than ninety days from the filing of the

petition. Notice of the filing of the petition and of the date of the election

shall be posted for public view in the office of the municipal clerk and he

shall also insert the notice forthwith in a newspaper published in the muni-
cipality, or if there be no such newspaper, then in a newspaper having gen-

eral circulation in such municipality.

17—23. The ballots at the recall election shall conform to the require-

ments respecting the election of municipal officers in the municipality, as

provided in this article or in Title 19 of the Revsed Statutes (Elections),

whichever shall apply in the municipality in accordance with the provisions

of this act. except that the words "recall election" shall appear on the ballot.

The recall features of the ballot shall appear at the top thereof and shall be

separated from the portion of the ballot for the election of officers by a heavy

black line. The proposal for recall shall be placed on the ballot in the follow-

ing manner

:

"Shall (here insert name of incumbent)

be removed from office by recall?" This matter shall occupy two lines in

boldface type. Immediately below the above wording shall appear the

])hrase "for recall" and immediately underneath such phrase the words
"against recall." Immediately at the left of each of these two phrases shall

l)e printed a square, in which the voter may make a cross (X) or plus (+ )

or a check (\/) mark. Immediately below the foregoing shall appear the

following

:

"Indicate your vote by placing a cross (X) or plus (+ ) or a check

(\/) mark in one of the squares above."

17—24. If the removal of more than one officer is sought the same
provisions for submitting to the electors the question and direction herein-

before described shall be repeated in the case of each officer concerned and
their position on the ballot for their recall shall be in the order of the filing

of the petition with the municipal clerk.
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17—25. The same ballot used for submitting the question or questions

of recall shall be used for election of a successor to tlie incumbent sought to

l)e removed and immediately under the black line following the recall ques-

tion shall appear the phrase "Nominees for successors of

(here insert name of incumbent) in the event he is recalled." The names

of all persons nominated as the successors shall be placed upon the ballot in

tlie same manner provided for other elections of municipal officers in the

municipality.

17—26. The provisions of this article or of Title 19 of the Revised

Statutes (Elections), whichever shall apply in the municipality in accord-

ance with the provisions of this act, concerning the nomination of municipal

officers, preparation of the ballot, election of municipal officers, counting

and canvassing of the results of the election of such officers, shall apply to

the election for the recall of officers and the election of their successors.

Where the plan of government in effect in the municipality provides for par-

tisan elections, the county committee of each political party shall be author-

ized to select a candidate for successor of a recalled incumbent in the same

manner as provided by Title 19 of the Revised Statutes for nominations to

fill a vacancy after the last day for filing petitions for nominations in the

primary elections.

17—27. The municipal clerk shall cause to be made due publication

of notices of arrangements for holding all recall elections and they shall be

conducted as are other elections for municipal officers in the municipality.

17—28. (a) if a majority of votes in connection with the recall of any

officer be in favor of the recall, the term of office of such officer shall term-

inate upon the certification of the results of election by the municipal clerk.

(b) If the results of such recall election shall, by the certificate of the

municipal clerk, be shown to be against the recall of the officer he shall

continue in office as if no recall election had been held, and the vote for

election for the successor of such officer taken at the time of such attempted

recall shall be void.

17—29. If the office of the incumbent shall become vacant either by

his resignation or by the result of the recall election, his successor shall be

the nominee receiving the greatest number of votes at the recall election.

The person so elected shall serve for the remainder of the unexpired term.

E. Local Legislation

17—30. The council shall by ordinance or resolution designate the

time of holding regular meetings, which shall be at least monthly. The

mayor may, and upon written request of a majority of the members of the

council, shall, call a special meeting of the council. In the call he shall

designate the purpose of the special meeting and no other business shall

be considered. All meetings of the council shall be open to the public.

The municipal clerk shall keep a journal of its proceedings and record the

minutes of every meeting.

17—31. (a) Council shall determine its own rules of procedure,

not inconsistent wnth ordinance or statute. A majority of the whole num-
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ber of members of tbe council shall constitute a quorum, but no ordinance

shall be adopted by the council without the affirmative vote of a majority

of all the members of the council.

(b) Each ordinance or resolution shall be introduced in written or

typewritten form and shall be read and considered as provided by general

law. The vote upon every motion, resolution or ordinance shall be taken

by roll call and the yeas and nays shall be entered on the minutes. The
miiuites of each meeting shall be signed by the of^cer presiding at such

meeting and by the municipal clerk.

(c) The council at its organization meeting shall elect a president of

the council from among the members thereof and he shall preside at its

meetings and perform such other duties as the council may prescribe. In

the absence of the president, the council shall elect a temporary presiding

officer. The compensation of the mayor, councilmen and department heads

shall be fixed by the council immediately after its organization.

17—32. (a) Except as may otherwise be provided in this act, all

ordinances shall be adopted and published in the manner required by gen-

eral law ; l^rovided, hozvever, that any ordinance may incorporate by ref-

erence any standard technical regulations or code, official or unofficial,

which need not be so published whenever ten copies of said regulations or

code have been placed on file in the office of the municipal clerk and in

the office of the body or department charged with the enforcement of said

ordinance for the examination of the public so long as said ordinance is

in effect.

(b) No ordinance other than the local budget ordinance shall take

effect less than twenty days after its final i)assage by council and approval

by the mayor where such approval is required, unles the council shall

adopt a resolution declaring an emergency and at least two-thirds of all

the members of the council vote in favor of such resolution.

17

—

2)?>. The municipal clerk shall record all ordinances and resolu-

tions adopted by council and at the close of each year, with the advice and

assistance of the municipal attorney, shall l)ind, compile or codify all the

ordinances and resolutions, or true copies thereof, of the municipality

which then remain in force and eff'ect. He shall also properly index the

record books, compilation or codification of ordinances and resolutions.

17—34. No rule or regulation made by any department, officer,

agency or authority of the municipality, except such as relates to the

organizations or internal management of the municipal government or a

part thereof, shall take effect until it is filed either with the municipal clerk

or in such other manner as may be provided by ordinance. The council

shall provide for the promi)t ]iublication of such rules and regulations.

F. Initiative and Rcjcrcndum

17—35. The voters of any municipality may propose any ordinance

and may adopt or reject the same at the polls, such power being known as

the initiative. Any initiated ordinance may be submitted to the municipal

council by a petition signed (a) in the case of municipalities of 70.000 or

less inhabitants, by twenty-five per centum (25%) of the registered voters
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of the municipality, and (b) in the case of municipaHties of more than
70,000 inhabitants, by fifteen per centum (15%) of the registered voters
of the municipahty ; except that in the case of municipahties in counties of

tlie first class having a population in excess of 800,000, any such initiated

ordinance may be submitted to the municipal council by a petition signed
by voters of the municipality, equal to, or in excess of, in numbers, fifteen

per centum (15%) of the valid votes cast in the municipality at the last

preceding election for members of the General Assembly.

17—36. The voters shall also have the power of referendum which
is the power to apjirove or reject at the polls any ordinance submitted by
the council to the voters or any ordinance passed by the council against
which a referendum petition has been filed as herein provided. No ordi-

nance passed by the municipal council, except when otherwise required
by general law or permitted by the provisions of section 17—32 (b) of

this act, shall take effect before twenty days from the time of its final

passage and its approval by the mayor where such approval is required.

If within twenty days after such final passage and approval of such ordi-

nance a petition protesting against the passage of such ordinance shall be
filed with the municipal clerk and if the petition shall be signed in the

case of municipalities of 70,000 or less inhabitants by twenty-five per cen-
tum (25% ) of the registered voters of the municipality and in the case

of municipalities of more than 70,000 inhabitants, by fifteen per centum
(15% ) of the registered voters of the municipality, or in the case of muni-
cipalities in counties of the first class having a population in excess of

800,000. by voters of the municipality, equal to, or in excess of, in numbers
fifteen per centum (15% ) of the valid votes cast in the municipality at the

last preceding election for members of the General Assembly, the ordinance
shall be suspended from taking effect until proceedings are had as herein
provided.

17
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2)7. All petition papers circulated for the purposes of an initia-

tive or referendum shall be uniform in size and style. Initiative petition

papers shall contain tlie full text of the proposed ordinance. The signa-

tures to initiative or referendum petitions need not all be appended to one
paper, but to each separate petition there shall be attached a statement of

the circulator thereof as provided by this section. Each signer of any such
petition paper shall sign his name in ink or indelible pencil and shall indi-

cate after his name his place of residence by street and number, or other
description sufficient to identify the place. There shall appear on each
petition paper the names and addresses of five voters, designated as the

Committee of the Petitioners, who shall be regarded as responsible for

the circulation and filing of the petition and for its possible withdrawal as

hereinafter provided. Attached to each separate petition paper there shall

l)e an afiidavit of the circulator thereof that he, and he only, personally

circulated the foregoing paper, that all the signatures appended thereto

were made in his presence, and that he believes them to be the genuine
signatures of the persons whose names they purport to be.

17—38. All petition papers comprising an initiative or referendum
petition shall be assembled and filed with the municipal clerk as one instru-

ment. Within twenty days after a petition is filed, the municipal clerk
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shall determine whether each paper of the petition has a proper statement

of the circulator and whether the petition is signed by a sufficient number
of qualified voters. After completing his examination of the petition, the

municipal clerk shall certify the result thereof to the council at its next

regular meeting. If he shall certify that the petition is insufficient he shall

set forth in his certificate the particulars in which it is defective and shall

at once notify at least two members of the committee of the Petitioners of

his findings.

17—39. An initiative or referendum petition may be amended at any
time within ten days after the notification of insufficiency has been served

by the municipal clerk, by filing a supplementary petition upon additional

papers signed and filed as provided in case of an original petition. The
municipal clerk shall, within five days after such an amendment is filed,

examine the amended petition and, if the petition be still insufficient, he

shall file his certificate to that effect in his office and notify the Committee
of the Petitioners of his findings and no further action shall be had on
such insufficient petition. The finding of the insufficiency of a petition shall

not prejudice the filing of a new petition for the same purpose.

17—40. Upon the filing of a referendum petition with the municipal

clerk, the ordinance shall be suspended until ten days following a finding

by the municipal clerk that the petition is insufficient or, if amended peti-

tion be filed, until five days thereafter or if the petition or amended petition

be found to be sufficient, until it be withdrawn by the Committee of the

Petitioners or until repeal of the ordinance by vote of the council or ap-

proval or disapproval of the ordinance by the voters.

17—41. Upon a finding, by the municipal clerk that any petition or

amended petition filed with him in accordance with this act is sufficient,

the clerk shall submit the same to the municipal council without delay.

An initiative ordinance so submitted shall be deemed to have had first

reading and provision shall be made for a public hearing.

17—42. If within sixty days of the submission of a certified petition

by the municipal clerk the council shall fail to pass an ordinance requested

by an initiative petition in substantially the form requested or to repeal an

ordinance as requested by a referendum petition, the municipal clerk shall

submit the ordinance to the voters unless, within ten days after final adverse

action by the council or after the expiration of the time allowed for such

action, as the case may be, a paper signed by at least four of the five mem-
bers of the Committee of the Petitioners shall be filed with the municipal

clerk requesting that the petition be withdrawn. Upon the filing of such a

request, the original petition shall cease to have any force or effect.

17—43. Any ordinance to be voted on by the voters in accordance

with section 17—36 or section 17—42 of this article shall be submitted at

the next general or regular municipal election occurring not less than sixty

days after the date of final action by council or the expiration of the time

allowed for action by council in section 17—42 of this article, as the case

may be, provided that if no such election is to be held within ninety days

the council may in its discretion provide for a special election.
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17—44. Any number of proposed ordinances may be voted upon at

tbe same election in accordance with the provisions of this article, but there

shall not be more than one special election in any ])erio(l of six months for

such purpose.

17—45. Whenever an ordinance is to be submitted to the voters of

the municipality at any election in accordance with this article, the clerk

shall cause the ordinance to be published in at least two of the newspapers

l)ul)lished or circulated in the municipality. The publication shall be not

more than twenty nor less than five days before the submission of the ordi-

nance or proposition to be voted on.

17—46. The ballots to be used at such election shall be in substan-

tially the following form

:

"To vote upon the public question printed below, if in favor thereof

mark a cross (X) or plus (+ ) or check (V) i" the square at the left of

the word Yes, and if opposed thereto mark a cross ( X ) or plus (+ ) or a

check (V) i" the square to the left of the word No."

YES
"Shall the ordinance (indicate whether

submitted by council or initiative or

referendum petition) providing for

(here state nature of proposed ordi-

nance or proposition) be adopted?"NO

17—47. If a majority of the qualified electors voting on the proposed

ordinance shall vote in favor thereof, such ordinance shall thereupon be-

come a valid and binding ordinance of the municipality and be published as

in the case of other ordinances. If the provisions of two or more measures

approved or adopted at the same election conflict, then the measure receiv-

ing the greatest aflfirmative vote shall control.

G JVards

17—48. Whenever any municipality adopts articles 5, 6, 8, 11 or 12

of this act. said municipality shall be divided into wards by the ward com-

missioners as hereinafter provided.

17—49. The members of the county board of elections of the county

in which such municipality is situated, together with the municipal clerk

of the municipality, shall constitute the ward commissioners.

17—50. Wthin five days following the election at which the voters

of the municipality shall have adopted one of said optional plans, the ward

commissioners shall meet and. having first taken and subscribed before

some officer authorized to administer oaths, an oath faithfully and im-

partially to perform the duties imposed upon them, shall forthwith proceed

to divide the municipality into such number of wards as is specified in the

adopted plan.

17—51. The ward commissioners shall fix and determine the ward
boundaries so that each ward is formed of compact and contiguous terri-
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tory. The wards so created shall not differ in population, according to the

most recent P'ederal census, by more than ten per centum (10%) of the

population of the least populous ward created.

17—52. Within thirty days after the adoption of one of said optional

plans, the ward commissioners shall make and file their report and certi-

ficate over at least three of their signatures setting forth and properly

describing the ward boundaries fixed and determined, to which there shall

be annexed a map of the municipality with the ward boundaries clearly

marked thereon.

The report so certified shall be filed in the office of the clerk of the

county, and a copy thereof shall also be filed with the Secretary of State

and in the office of the clerk of the municipality.

17—53. A notice of the ward boundaries as fixed and determined by

the ward commissioners shall be published by the clerk of the municipality

at least once in at least one newspaper circulating in the municipality within

two weeks immediately next succeeding the filing of the report and certifi-

cate required by section 17—52 of this article.

Upon completion of the publication, the former wards, if any, shall

be superseded, and thereafter all officers elected or appointed in the muni-
cipality for or representing the wards thereof shall be elected from or ap-

pointed for the wards fixed by the ward commissioners hereunder.

17—54. Within three months following each decennial Federal cen-

sus, the ward commissioners shall meet, in the manner heretofore provided

in this article for the purpose of making such adjustments in ward
Ijoundaries as shall be necessary pursuant to section 17—51 of this article.

Within thirty days following such meeting, they shall discharge their

duties and report to the municipality in the same manner as provided in

sections 17—52 and 17—53 of this article.

17—55. All officers elected for existing wards in any municipality

wherein ward lines are changed pursuant to section 17—54 of this article,

shall continue in office until their respective terms of office shall expire

and until their successors are elected and qualified.

H. Succession ill (lovcnuncnt

17—56. The schedule of installation of an optional plan adopted

pursuant to this act shall, as provided herein, take the following course

:

(a) An election to submit the question of adoption of an optional

plan may be held at any time in accordance with the provisions of article

1 of this act

;

(b) In the event of a favorable vote of the voters at the above elec-

tion, the first election of officers under the adopted plan shall take place

on (1) the second Tuesday in May occurring not less than seventy-five

days next following the adoption of one of the optional plans in municipali-

ties adopting articles 3. 4, 9, 10, 13 or 14 of this act ; (2) the second Tues-

day in Alay occurring not less than one hundred twenty days following the

adoption of one of the optional plans in municipalities adopting articles

5, 6, 11, or 12 of this act; (3) at the next general election occurring no
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less than seventy-five days next following the adcjption of one of the

optional plans, in municipalities adopting articles 7, 12A, 15, and 16 of this

act; or (4) at the next general election occurring not less than one hundred

twenty days next following the adoption of one of the optional plans in

municipalities adopting article 8 of this act.

Whenever a munici])ality has adopted any of the articles referred to

in subsection (3) above, within ten days, or subsection (4) within forty

days, prior to the last day fixed for the filing of nominating petitions for

the primary election, the candidates to be first elected shall be nominated

in the manner provided by chapter 27 of Title 19 of the Revised Statutes

with respect to the filling of certain vacancies in nominations for county or

numicipal offices to be filled at the general election.

(c) An optional plan shall take efifect, in accordance with the further

provisions of this article at (1) twelve o'clock noon on the first day of

July next following the first election of ofificers in municipalities adopting

articles 3 through 6, inclusive, or 9, 10, 11, 12, 13 or 14, of this act, or

(2) twelve o'clock noon on the first day of January next following the first

election of officers in municipalities adopting articles 7, 8, 12A, 15 or 16

of this act.

17—57. Upon the efi^ective date of an optional charter adopted pur-

suant to this act, any other charter and its amendments and supplements

theretofore applicable to the municipality shall be superseded with respect

to such municipality. All ordinances and resolutions of the municipality

to the extent that they are not inconsistent with the provisions of this act

shall remain in full force and efi'ect until modified or repealed as provided

by law.

17—58. At 12 o'clock noon on the efl^ective date of an optional plan

adopted pursuant to this act, all ofi'ices then existing in such municipality

shall be abolished and the terms of all elected and appointed officers shall

immediately cease and determine ; provided, that nothing in this section

shall be construed to abolish the office or terminate the term of office of

any meml)er of the board of education, trustees of the free public library,

commissioners of a local housing authority, municipal magistrates or of

any official or employee now protected by any tenure of office law, or of

any policeman, fireman, teacher, principal or school superintendent whether

or not protected by a tenure of office law. If the municipalitv is operating

under the provisions of Title 11 of the Revised Statutes (Civil Service)

at the time of the adoption of an optional plan under this act. nothing herein

contained shall afi^ect the tenure of office of any person holding any position

or office coming within the provisions of said Title 11 as it applies to said

officers and employees. If the municipal clerk has, prior to the effective

date of the optional plan, actiuired a protected tenure of office pursuant to

law, he shall become the first municipal clerk imder the optional plan.

Provision for officers and for the organization and administration of

the municipal government under the optional plan may be made by resolu-

tion pending the adoption of ordinances, but any such resolution shall expire

not later than 30 days after the effective date of the optional plan.
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17—59. (a) No subordinate board, department, body, office, posi-

tion or employment shall l)e created and no appointments shall be made to

any subordinate board, department or body, or to any office, employment
or position, including without limitation patrolmen and firemen, between
tlie date of election of officers and the date the newly elected officers take

office under any optional plan.

(b) All actions and proceedings of a legislative, executive or judicial

character which are pending upon the effective date of an optional plan

adopted pursuant to this act may continue, and the appropriate officer or

employee under such optional plan shall be sulistituted for the officer or

employee theretofore exercising or discharging the functions, power or

duty involved in such action or proceeding.

I. General Provisions

\7—60. If any clause, sentence, paragraph, section or part of this

act shall be adjudged by any court of competent jurisdiction to be invalid,

such judgment shall not affect, impair or invalidate the remainder thereof,

but shall be confined in its operation to the clause, sentence, paragraph,

section or part thereof directly involved in the controversy in which such

judgment shall have rendered.

17—61. This act shall l^e known as the Optional Municipal Cliarter

Law.

17—62. Tills act shall take effect immediately.

Approved June 8, 1950.
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